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MOST RESPECTEULLY SUBMITTED:

1. Respondent No.1 M/s Maharashtra
Generation Company Ltd, Koradi, Nagpur (PP)
(hereafter referred to as a Respondent) through
this submission submitting the present status of
compliance in relation to the FGD and Fly Ash
disposal.

2. Respondent has issued the Letter of
award vide no: CE (P&P)/3%<660
MW/Koradi/FGD/1236 dated 16/11/2023 for
design, engineering, manufacture, assembly,
testing at works, supply at the site, civil, structural
& architectural works and erection, testing &
commissioning of FGD system for 3x660 MW unit
8,9 & 10 at Koradi TPS on EPC basis including O&M
of installed FGD system for the span of three years.

[Ax. R1

3. For flay ash utilisation MoEFCC has
published a notification vide no: S.0 5481 (E) dated
31/12/2021 [Ax. R2 |lf] which states that for the
purpose of calculation of the percentage of ash
utilization, the percentage quantity of utilization in
the year 2021-2022 shall be taken into account and
as such the criteria for first compliance cycle and
second compliance cycle to meet 100% ash
utilization is based on utilization percentage of
Thermal Power Plant for the year 21-22. As such
the utilization percentage of Koradi TPS for the year
FY 2021-22 was 81.12% and hence as per the
notification the first compliance cycle to meet 100%
ash utilization by Koradi TPS shall be 03 years i.e.,
up to March 2025. (Notification states that the
obligation under sub-paragraph (4) and (5) for
achieving the ash utilization target shall be
applicable from 1%t April 2022). The notification
states that legacy ash which is stored before the
publication of this notification shall be utilised
progressively by the thermal power plants in such a
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manner that the utilization of legacy ash shall be
completed fully within 10 years from the date of
publication of this notification i.e., the timeline for
utilization for 100% use of legacy ash shall be up to
Dec 2031.

4. State Environmental Impact Assessment
Authority in its issued 'Environmental Clearance’
condition states that “Ash pond shall be lined with
HDP/LDP lining OR any other suitable
implementation media such that no leachates take
place at any point of time”. Hence the condition
seems optional as this office deems as; if HDP/LDP
lining is not possible due to any reason, any other
suitable implementation media can be adopted. In
this context it is to inform that the Khasala ash
pond dyke wall is peached with stones and ash is
used as a binding material. Toe drains are well
established around the periphery of ash pond and
the supernatant water from the ash pond is
recovered for ash disposal back into the plant.
Adeguate measures are taken so that the possibility
of leachates being passed out is minimized.

5. Adequate safety measures are also taken
to protect the ash dyke from getting breached such
as; lagoons are established inside the ash pond, a
siphoning system maintained to drain out excess
water from the ash pond, waste well/weir is in
place across the periphery of ash pond etc.

o

Chief E.ngineer
3x660 MW Koradi (0O & M)
Date : 02/12/2023 MSPGCL, Koradi.

Respondent No. 1
Maharashtra State Power
Generation Company Ltd &
Ors. (Koradi 3x660 MW)

Place: Thane
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Anx. A
Maharashtra State Power Generation Co. Ltd.

MAHARASHTRA STATE POWER GENERATION CO. LTD.

Office of the Chief Engineer (P&P),’Prakashgad’, 3"floor,Bandra(East),
MUMBAI-400051 Ph:(0)26474211/26472131(P)26475759,FaxNo.022-26475329,

E-Mail:cgmgpp@mahagenco.in

Ref. No. CE (P&P)/3x660MW/ Koradi /FGD/ ~  _ Date:
< 9 Q 1B NOV 9p9q
LETTER OF AWARD ‘ AV
(EPC Contract) ‘
(By Speed Post/Email)
To

M/s. Shapoorji Pallonji And Company Private Limited

SP Centre, 41/44, Minoo Desai Marg,

Colaba, Mumbai 400005, India.

Email: reby.thomas@shapoorji.com, mayank.rudra@shapoorji.com
birendra.singh@shapoorji.com

(M/s. Shapoorji Pallonji & Co. Pvt. Ltd. in Collaboration and Technology Transfer
Agreement with M/s. Rudis d.o.o. Trbovlje, Slovenia, Europe.)

Kind Attn: Mayank Rudra

Subject: =~ Award of Contract for Design, Engineering, Manufacture, Assembly,
Testing at Works, Supply at Site; Civil, Structural & Architectural Works
and Erection, Testing & Commissioning of FGD System for 3x660MW Unit
8,9 &10 at Koradi TPS on EPC basis including O&M of the installed FGD
system for the span of 3 years as prescribed in E-Tender No. 3000035577.

Reference: 1. SRM Tender No. 3000035577 published on 10.03.2023 and subsequent
amendment-1 dated & Prebid queries reply dated 19.04.2023 and
amendment-2 dated 28.04.2023.

2. M/s. SPCPL Bid proposal No. SPCPL/FGD/KORADI/01/of 2023-24
dated 10.04.2023 for RFx response No. 3400104623.

3. Cover- I (Techno-commercial Bid) opened on 24.05.2023.

4. Cover- II (Price Bid) opened on 21.06.2023.

5. M/s. SPCPL bid proposal no. SPCPL/FGD/KORADI/01 of 2023-24
vide email dated 06.07.2023.

Dear Sir,

With reference to your Bid proposal dated 10.04.2023 under ref (2) & E-Reverse Auction
through M/s. MSTC platform on 05.07.2023 and subsequent correspondence,
Maharashtra State Power Generation Company Ltd. (MSPGCL) (herein after referred to
as ‘Owner’) is pleased to inform that, your offer against Tender No. 3000035577 is
accepted and Letter of Award is hereby placed on M/s. Shapoorji Pallonji And
Company Private Ltd, Mumbai 400005, India (herein after referred to as ‘Contractor’) in
Collaboration and Technology Transfer Agreement with Qualified FGD Manufacturer
(QFGDM) M/s. Rudis d.o.o. Trbovlje, Slovenia, Europe for Design, Engineering,
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Manufacture, Assembly, Testing at Works, Supply at Site; Civil, Structural &
Architectural Works and Erection, Testing & Commissioning of FGD System for
3x660MW Koradi TPS on EPC basis including O&M of the FGD system for the span of
3 years as prescribed in E-Tender No. 3000035577 read with subsequent corrigendum,
addendum, correspondence, amendments, clarifications, resolutions etc, on the

following terms and conditions :

1.0

2.0
21

22

23

AWARD OF CONTRACT :

The award covers the activities and services for Design, Engineering,
Manufacture, Assembly, Testing at Works, Supply at Site; Civil, Structural &
Architectural Works and Erection, Testing & Commissioning of FGD System and
Auxiliaries for 3x660MW Unit no.8,9 &10 at Koradi TPS on EPC basis including
O&M of the FGD system for the span of 3 years along with supply of spares and
consumable for O&M as prescribed in E-Tender No. 3000035577 read with
subsequent  corrigendum, addendum, correspondence, amendments,
clarifications, resolutions etc. as a fully integrated package as prescribed in the
bid specification.

SCOPE OF CONTRACT:

It is not the intent to list out complete scope of work hereunder. However, the
broad scope of the work shall include Design, engineering, manufacture,
procurement, inspection and testing at manufacturer’s works, supply, packing
and delivery at project site, unloading & storage at site, in-plant transportation
and handling at site, fabrication, erection, dismantling of existing
facilities/structures, interconnection with existing units, pre-commissioning,
testing, successful commissioning, trial operation, performance testing and
handing over of complete Wet Limestone based FGD system together with
including electrical and C&lI systems for coal fired thermal units 8,9 & 10 of
3x660MW Koradi TPS , of MSPGCL along with all auxiliaries & accessories,
special tools & tackles and associated civil works as specified, including
Operation & Maintenance (O&M) for 3 years of the installed FGD System as
prescribed in Tender No. 3000035577 dated 10.03.2023 read with subsequent
corrigendum, addendum, correspondence, amendments, clarifications,
resolutions etc. as a fully integrated package.

The bid specification and the subsequent correspondence referred above shall
form the integral part of this contract. The equipment/system/item /services
required for successful completion and operation of plant, if not explicitly stated
but required and explicitly not excluded from the scope of work, shall deemed to
have been included in the contractor’s scope and shall be supplied/provided by
the contractor within the contract price.

The contractor, within the contract price for supply, apart from the
equipment/materials stipulated therein, shall supply all consumables like,
grease, lubricating oils, chemicals, paints, ink & graphs for recorders etc. up to

Page 2 of 17
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takeover of the unit by owner as stipulated in CI No. 41.0, Section 2, Volume-I of
bid specification. The Contractor shall also arrange any additional quantities
required specifically for the Performance Guarantee Test. The commissioning
spares required during erection, testing and commissioning shall be arranged by
the contractor.

30 EPC-CONTRACT PRICE:

3.1 The total price for Design, Engineering, Manufacture, Assembly, Testing at
Works, Supply at Site; Civil, Structural & Architectural Works and Erection,
Testing & Commissioning of FGD System for 3x660MW Koradi TPS on EPC
basis as mentioned above shall be ¥ 1345.90 Cr including GST (Rs. One
Thousand Three Hundred Forty Five Crore and Ninety Lakh Only) on firm
price basis as detailed below:

Sr. Particulars Price in INR Applicable Laxes
Tax Rate
Supply of Equipment, and Materials
1.1 Bupply of Indigenous Equipment & Materials 4,09,25,94,950.50 GST 18%
Supply of Imported Equipment, and Materials Totl eusiom 8.5%
12 to be directly delivered to the site on CFR basis 2046297 4752 sty
y GST 18%
Supply of Steel, Cement and other aggregates 5
1158 for Civil, Structural and Architectural Works 110,68, 107 GST 1%
14 [nland Freight for FOR Site Delivery of 1.1to 1.3 28,42,07,982.67 GST 18%
above
15 Amount of Ta%x.es & Duties on 1.1 to 1.4 for the 1,62,11,69,105.68
urpose of ceilin ]

Erection, Testing & Commissioning
g3 [auipment Related Denign & Engineeting 28,42,07,982.67 GST | 18%
except for Civil Design & Engineering )
2 | 2.2 [Erection, Testing & Commissioning 56,84,15,965.35 GST 18%
23 Amount of Taxes & I.Dgtles on 2.1 & 2.2 above, 15,34,72,310.64
for the purpose of ceiling
Total 1,00,60,96,258.66 o
Civil Construction, Structural and Architectural Works
3.1 [Civil Works related Design Engineering 22,73,66,386.14 GST 18%
3.0 Civil Construction, Structural and Architectural 215,99,80,668.32 GST 18%
3 Works
33 Amount of Taxes &D.gtxes on 3.1 & 3.2 above 42.97,22,469.80
for the purpose of ceilin

4

To ,81,70,69,524.
rand Total (1+2+3) 13,45,90,00,000.00

IG

Rs. One Thousand Three Hundred Forty Five Crore and Ninety Lakhs Only.

4.0 LOCAL CONTENT:

The minimum local content percentage shall be more than 60% as prescribed by
the Nodal Ministry.

Page 3 of 17
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6.0

6.1

6.2

6.3

7.0
7.1
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TAXES AND DUTIES:

The GST shall be paid to the contractor for the supply of materials/ services
rendered against this contract as per applicable rate, however total amount of
GST shall be paid up to the ceiling limit.

Custom duty: The contractor shall be payable at actual on the basis of
documentary evidence. Total amount of custom duty shall be paid up to the
ceiling limit.

Taxes & Duties shall be payable as stipulated under the Clause No 8.0, Section -
2A and Clause No. 23, Section-2B, Volume -I of Bid specification.

Statutory variation during the currency of the Contract shall be payable as
stipulated under the Clause No. 9, Section - 2A and Clause No. 24 Section-2B,
Volume - I of Bid specification.

SIGNING OF THE CONTRACTS: Following two contracts shall be entered
into by MSPGCL with Contractor:

First Contract : For Design, Engineering, Manufacture, Assembly, Testing at
Works, Supply at Site; Civil, Structural & Architectural Works, Insurance and
Erection, Testing & Commissioning of FGD System and Auxiliaries on
Engineering Procurement & Construction (EPC) basis.

Second Contract: O&M Contract for providing the services of Operation &
Maintenance of FGD plant for the period of 3 years including the supply of all
the spares, consumables for the continuous Operation & Maintenance of the
Plant.

Initially, first contract shall be signed; however the second contract for O&M of
the FGD plant shall be signed after acceptance of PG tests of last unit. The
Contracts shall be signed in Mumbeai at the office of Chief Engineer (P&P)

CONTRACT PERFORMANCE SECURITY:

The Contractor, within 30 Days from the date of issuance of the LOA, shall
submit the bank guarantees as under:

i)  The Contract performance Bank Guarantees amounting to 10% of the EPC
Contract Price strictly in the format as per Schedule-8 (A), Section-I, Volume-
I of bid specification, issued by any Nationalized/ scheduled commercial
bank as notified by the Reserve Bank of India, payable at Mumbai.

ii)  The Contract performance security amounting to 10% of the O&M Contract
Price strictly in the format as per Schedule-8 (A), Section-I, Volume-I of bid
specification, issued by any Nationalized/scheduled commercial bank as
notified by the Reserve Bank of India, payable at Mumbai.

iii) On Demand Bank Guarantee amounting to 1.5% of the EPC Contract Price
issued on behalf of every executants of Deed of joint undertaking (DJU) i.e.

Page 4 of 17



7.2

7.3

7.4
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7.6

8.0

9.0

10.0
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by QFGDM M/s. Rudis d.o.o. Trbovlje, Slovenia, Europe, in the format as
per Schedule-8(B), Section-I, Volume-I of bid specification, issued by any
Nationalised/ scheduled commercial bank as notified by the Reserve Bank of
India, payable at Mumbai.

All above Contract Performance Securities except for Contract Performance
Security of 10% of O&M Contract Price shall be kept valid for the period of 90
Days beyond the expiry of the Defect Liability Period.

The Contract performance security of 10% of O&M Contract Price shall be kept
valid till the end of Contract for Operation & Maintenance of 3 years after
acceptance of PG test by MSPGCL.

In case the Contractor fails to submit the Bank Guarantees as above within the
stipulated period or the extension granted by the Owner, if any, for this purpose,
the Bid Security submitted by the contractor shall be liable to be forfeited and the
Contract awarded shall be liable to be cancelled/terminated at the risk and cost
of the Contractor.

For the purpose of above bank guarantee, the Contract Price shall be including
taxes & duties.

All above bank guarantees are to be submitted to Chief Engineer (P&P),
MSPGCL, HO, Mumbai.

DEFECT LIABILITY (GUARANTEE) PERIOD:

Defect Liability Period (Guarantee period) shall be as per clause no. 43, Section-2,
Volume-I of Bid Specification.

ZERO DATE OF CONTRACT:
The zero date of contract shall be the date of issuance of the Letter of Award.
WORK COMPLETION SCHEDULE:

The duration for Completion of the project as stated in Schedule-6 of contract
commencing from Zero date. The detail of Work Completion Schedule is as

under:
Sr. Mileston Duration in Months
No ! € Unit-8 | Unit-9 | Unit-10

1. |Design, Engineering, Manufacture/Procurement,
Assembly, Testing at manufacturer’'s works,
packaging into properly sized wunits and
shipping, transport, delivery to site, receipt,
unloading, handling and storage at site, Civil,
Structural & Architectural Works, Erection,
Testing and Commissioning and putting into
operation of the FGD Systems and auxiliaries
after completion of trial operation.

26 28 30
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Sr. Duration in Months

Milestone

No Unit-8 | Unit-9 | Unit-10

Completion of Performance Guarantee Test and
handing over the unit to the owner 29 31 33

Note:

1)

2)

The work of common utilities/auxiliaries shall be completed along with the
work of first Unit (i.e. Unit-8), before start of Trial Operation.

PG Test of final unit shall be carried out with all the earlier units and
common auxiliaries in running condition.

11.0 PROJECT MANAGER:

The project Manager for implementation of FGD installation project at 3x660MW
Koradi TPS Unit nos. 8,9 &10 shall be Chief Engineer (Project), Koradi.

12.0 TERMS OF PAYMENT FOR SUPPLY:
As Stipulated under Clause No. 12.0, Sec-2A, Volume-] of bid specification.

12.1 Application for the Payments:

12.1.1

12.1.2

1213

12.1.4

1215

For all payments, the application and the invoices along with the documents
listed in the relevant clauses of terms of payment shall be submitted by the
Contractor to the Project Manager. However, for the Advance Payment, the
application and the invoices along with the documents listed in the relevant
clauses of terms of payment shall be submitted by the Contractor to the Chief
Engineer (P&P) and the advance payment shall be released from Head
Office, Prakashgad, Mumbai.

The supply invoice (except in case of advance payment), shall invariably
contain the Purchase Order (approved BBU) number, Item code as per the
Purchase Order and delivery challan no. of the contractor vide which the
material was delivered.

Each such application shall state the amount claimed and shall set forth in
detail, in the order of the Purchase Order, particulars of the materials/the
equipment delivered pursuant to the contract. No sum shall be included in
any payment application in respect of the goods that, according to the
decision of the Engineer, does not comply with the contract.

The payments shall be released by the Project Manager/HO, Mumbai or the
financing institute(s) with whom the owner has tied up the funding for this
project through Crossed Cheque/NEFT/RTGS.

The owner, as per guidelines and conditions specified herein, shall arrange
the payment to the contractor only for the supplies made under the contract.
All payments during the currency of the contract shall be “on account”
payments only. The payments shall be made in Indian Rupees as per the
contract.
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12.2 Advance Payment:

1221

12.2.2

12.2.3

1224

12.2.5

Seven percent (7%) Ex-Works price for supply of equipment/materials along
with applicable taxes shall be paid as the first instalment of the advance
within thirty (30) days from the date of submission of the documents as
under:

i)  Invoice in triplicate (one original + two copies).

ii) A Copy of Letter of Award issued by the owner duly acknowledged by
the contractor.

iii) A copy of the acceptance of the contract performance security issued by
the owner/ Project Manager.

iv) A copy of the acceptance of the bank guarantee of equivalent amount
submitted by the contractor against advance payment.

v) A copy of All Risk Marine-cum-Erection Insurance.

Further one & half percent (1.5%) Ex-Works/ CIF price for supply of
equipment/ materials shall be paid as second instalment of advance within
thirty (30) days from the date of submission of the documents as under
whichever is later:

i)  Invoice in triplicate (one original + two copies).

ii)  Copy of the Micro Detail Project Schedule Network duly approved by
the Chief Engineer (P&P)

iii) A copy of the acceptance of the Bank Guarantee of equivalent amount
submitted by the contractor against advance payment.

Further one & half percent (1.5%) Ex-Works/CIF price for supply of
equipment/ materials shall be paid as third instalment of advance within
thirty days from the date of submission of the documents as under
whichever is later:

i) Invoice in triplicate (one original + two copies).

ii)  Copy of the letter of the owner forwarding signed contract agreement
to the contractor.

iii) A copy of the acceptance of the bank guarantee of equivalent amount
submitted by the contractor against advance payment.

In the event of order for more than one unit, the unit wise advance shall be in
proportion with the contract price allocated to the respective unit.

The advance paid as above shall be interest free upto the scheduled date of

taking over as per the approved project schedule. The advance shall be

adjusted against the supplies made by the contractor on prorate basis and

shall be determined by the value of goods delivered by the contractor against

the contract irrespective of the fact whether payment against such supplies

are made by the owner or otherwise. However, the contractor may seek
Page 7 of 17
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accelerated /one-time adjustment of the advance before scheduled date of
taking over of the unit as per approved project schedule.

For the unrecovered advance, if any, beyond the scheduled date of taking
over of the unit as per the approved schedule, interest at the rate of i) one
percent highef than the rate of borrowing by the owner for this project or ii)
the prevailing Retail Prime Lending Rate (RPLR) of State Bank of India
whichever is higher shall be levied.

The Contractor may, if he so desires, reduce the value of Bank Guarantee(s)
submitted against advance payments after every six (6) months to the extent
of advance actually adjusted. The application for reduction in the value of
the Bank Guarantee shall be submitted to the Project Manager.

12.3 Payment Against Supply of Materials/Equipment:

1231

123.2

12.3.3

12.3.4

75% of the of Ex-works supply price as per the approved billing break-up
minus advance adjustment on pro-rata basis (e.g. 65% if the advance paid till
then is 10%) along with 100% taxes & duties stipulated under clause 8,
Section-2A, Volume-I of Bid specification as may be applicable shall be paid
on pro-rata basis within 30 days from the date of submission of invoice and
the related documents as mentioned below:

(i) Invoice (detailing taxes & duties) : 1 original + 2 copies
(ii) Packing slip for each consignment 3 copies
included in invoice.
(iii) Pre-despatch clearance certificate by the : 1 original + 2 copies
Owner wherever applicable or Supplier’s
certificate ~ confirming  that IIA/
Mahagenco inspection is not applicable.
(iv) Copy of Stores Receipt Note (SRN) issued : 1 original + 2 copies
by Owner’s site authority.
The entire amount of applicable taxes and duties payable/reimbursable as
per Clause No. 8.0, Section 2A, Volume-I of Bid Specification shall be
paid/reimbursed along with the payment of respective invoice.

25% payment of invoice values shall be retained and out of which 15%
payment of invoice values shall be released on achievement of important
milestones in the project completion ,as stipulated below.

Milestone Payments :

15% payment of invoice value out of retained 25% of invoice value shall be
released within 30 days from the date of achievement of milestones of each
FGD unit separately as under and submission of the application of release of
respective payment:

Sr. Milestone Activity % of Payment

i | Supply & Erection of Booster Fans 2
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Sr. Milestone Activity % of Payment

ii | Supply & Erection of Ball Mill 2

i Supply & Erection of Absorber with limestone 3
slurry pumps & Spray system.

v Suppl}.l & Erection of Limestone & Gypsum ’
Handling System

v | Commissioning of all above System 2

vi | Trial run of the FGD system 2

vii | Signing of O&M Contract 2

For claiming above payments, the contractor, along with his application for
release of the payment, shall submit the certificate issued by the project
manager to the effect that the said milestone is achieved and supplies to
achieve said milestone are completed by the contractor.

12.4 Final Payment against Supply of Equipment/material:

1241

i)
i)

The balance 10% payment against supply of the equipment/material, shall
be released after completion of successful PG Test against submission of
application for release of payment along with

Certificate issued by the owner/engineer declaring completion of successful
Performance Guarantee Test.

Certificate issued by the Project Manager declaring the completion of all the
supplies to be made against the contract.

125 Payment of Inland Freight Charges:

100% Inland Freight charges along with applicable taxes and duties thereon shall
be paid to the contractor on receipt of the respective material at site against

submission of invoice and Copy of Stores Receipt Note (SRN) issued by the site

officials.

12.6 Payments against Statutory Variation:

100% Payments towards Statutory Variation as per clause no. 9.0, Section 2A,

Volume-I of Bid Specification shall be made to the contractor along with

payment of respective invoice and documentary evidence of applicability of such

statutory variations.

12.7 Statutory Deductions (Deduction of Tax at Source):

12.7.1

12.7.2

Statutory deduction towards Income Tax under the Income Tax Act and any
other taxes & duties as may be applicable under any other act(s), shall be
made by the owner from the contractor’s respective invoices, as per the
prevailing statutory requirements and necessary TDS certificate shall be
issued in favour of the contractor.

However, if the contractor submits the certificate(s) from the respective
statutory authorities exempting the contractor from deduction of such tax(es)
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or allowing deduction at lower rate or allowing deduction of certain amount,
as the case may be, the action as per the stipulations of the certificate shall be
taken while releasing the payments to the Contractor.

As per the provisions of Building & Other Construction Workers Act-1996,
BOCW cess@1% of contract price shall be deducted from the invoices of the
Contractor and deposited to the concerned authorities. Any increase or
decrease in the rate from the next day of the Record Date shall accrue to the
Owner.

13.0 TERMS OF PAYMENT FOR SERVICES

As Stipulated under Clause 27.0, Section-2B, Volume-I of bid specification.

13.1 Application for the Payments:

1311

13.1.2

15.1.3

13.1.4

13.1.5

For all payments, the application and the invoices along with the documents
listed in the relevant clauses of terms of payment shall be submitted by the
Contractor to the Project Manager. However, for the Advance Payment, the
application and the invoices along with the documents listed in the relevant
clauses of terms of payment shall be submitted by the Contractor to the Chief
Engineer (P&P) & the advance payment shall be released from Head Office,
Prakashgad, Mumbai.

The invoice (except in case of advance payment), shall invariably contain the
Work Order (approved BBU) number, Item code as per the Work Order, the
date completion of the particular service and any other details called for.

Each such application shall state the amount claimed and shall set forth in
detail, in the order of the Work Order, particulars of the services rendered
pursuant to the contract. No sum shall be included in any payment
application in respect of the service that, according to the decision of the
Engineer, does not comply with the contract.

The payments shall be released by the Project Manager/HO or the financing
institute (s) with whom the owner has tied up the funding for this project.

The owner, as per guidelines and conditions specified herein, shall arrange
the payment to the contractor only for the services rendered under the
contract. All payments during the currency of the contract shall be “on
account” payments only. The payments shall be made in Indian Rupees as
per the contract.

13.2 Advance Payment:

13.2.1

10% of contract price and taxes payable on the advance payment, if any, shall
be paid within 30 days upon mobilisation of contractor’s establishment at site
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for undertaking services against this contract and submission of the
documents as under:

i) Invoice in triplicate detailing taxes & duties (one original + two copies).

ii) A Copy of Letter of Award issued by the owner duly acknowledged by
the contractor.

iii) A copy of the acceptance of the contract performance security issued by
the owner/ the Project Manager.

iv) A copy of the acceptance of the bank guarantee of equivalent amount
submitted by the contractor against advance payment.

v) A copy of “site mobilisation of contractor’s establishment” certificate
issued by the Project Manager.

vi) A copy of All Risk Marine-cum-Erection Insurance.

13.2.2 In the event of order for more than one unit, the unit wise advance shall be in
proportion with the Contract Price allocated to the respective unit.

13.23 The advance paid as above shall be interest free up to the scheduled date of
Taking over of the unit as per the approved project schedule. The advance
shall be adjusted against the Services rendered by the contractor on prorate
basis and shall be determined by the value of Services rendered by the
contractor in against the contract irrespective of the fact whether payment
against such Services rendered are made by the owner or otherwise.
However, the contractor may seek accelerated/onetime adjustment of the
advance on or before the scheduled date of Taking over of the unit as per the
approved project schedule.

13.2.4 For the un-recovered advance, if any, beyond the scheduled date of
completion of trial operation of the unit as per the approved project
schedule, interest at the rate of of i) one percent (1%) higher than the rate of
borrowing by the owner for this project or ii) the prevailing Retail Prime
Lending Rate (RPLR) of State Bank of India whichever is higher shall be
levied.

13.2.5 The Contractor may, if he so desires, reduce the value of Bank Guarantee(s)
submitted against advance payments after every six (6) months to the extent
of advance actually adjusted. The application for reduction in the value of
the Bank Guarantee shall be submitted to the Project Manager.

13.3 Payments towards Services Rendered:

13.3.1 75% of the Basic Contract Price as per the approved billing breakup minus
advance adjustment on prorate basis (e.g.65%+10% advance) together with
GST as stipulated under Clause No. 23, Section-2B, Volume-I of Bid
specification above shall be paid on prorate basis within 30 days from the
date of submission of the invoice and related documents as mentioned
below:

Page 11 of 17



384

(i) Invoice : 1 original + 2 copies

(ii) Certificate, certifying the completion of work : 3 copies
claimed in invoice issued by the Engineer.

13.3.2 25% payment of invoice value shall be retained and out of which 15%

13.4

13.5

13.6

13.7

payment of invoice value shall be released on achievement of important
milestones in the project completion as stipulated below.

Milestone Payments:

15% payment of invoice value out of retained 25% of invoice value shall be
released within 30 days from the date of achievement of milestones of each FGD
unit separately as under and submission of the application of release of
respective payment:

Sr. No. Milestone Activity % of Payment
i Supply & Erection of Booster Fans 2
ii Supply & Erection of Ball Mill 2
... | Supply & Erection of Absorber with
iii ; 3

limestone slurry pumps & Spray system.
. Supply & Erection of Limestone & Gypsum
iv : 2
Handling System
v Commissioning of all above System 2
vi Trial run of the FGD system 2
vii Signing of O&M Contract £

Balance 10% payment of invoice value shall be released upon completion of
successful PG Test of system and within 30 days from the date of submission of
application for release of payment along with

i) Certificate issued by the owner/engineer declaring completion of
successful Performance Guarantee Test and

ii) Certificate issued by the Project Manager declaring the completion of all the
services to be rendered against the contract.

Payments against Statutory Variation:

100% Payments towards Statutory Variation as per Clause No.24.0, Section-2B,
Volume-I of Bid Specification shall be made to the contractor along with
payment of respective invoice and documentary evidence of applicability of such
statutory variation.

Statutory Deductions (Tax Deduction at Source):

13.7.1 Statutory deduction towards any taxes & duties as may be applicable, shall

be made by the owner from the contractor’s respective invoices, as per the
prevailing statutory requirements and necessary TDS certificate shall be
issued by the owner.

13.7.2 However, if the contractor submits the certificate(s) from the statutory

authorities exempting the contractor from deduction of such tax(es) or
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allowing deduction at lower rate or allowing deduction of certain amount, as
the case may be, the action as per the stipulations of the certificate shall be
taken while releasing the payments to the Contractor.

13.7.3 As per provisions of Building & Other Construction Workers Act-1996

14.0

141

14.2

14.3

(BOCW) cess @1% of the Contract Price shall be deducted from the invoices
of the Contractor and deposited to the concerned authorities. Any increase or

decrease in the rate from the next day to the Record Date shall accrue to the
Owner.

O&M FOR 3 YEARS CONTRACT:
As stipulated in Section-4 A, B & C, Volume-I of bid specification.
Scope of the Contract

The scope of work shall completely cover the Operation & Maintenance of FGD
plant for a period of 3 years. Supply of all types of maintenance spares,
consumables (excluding Limestone) and critical spares required for entire period
of 3 years is in the scope of the contractor. Contractor has to maintain all the
spares required for planned maintenance, major breakdown and annual
overhaul based on his experience.

O&M Contract Price

As per tender terms & conditions, O&M cost for 1st year shall be 2% of the EPC
contract value (excluding applicable taxes) and for subsequent years 3%

escalation shall be given on the previous year’s O&M cost. The per year value for
O&M of FGD for Units 8, 9 & 10 shall be as under:

Sr. | Year Annual Price for O&M in Rs. Cr
Ten_der Price excluding applicable taxes & 1125.46

duties

1 | First Year 22.51

2 | Second Year 23.18

3 | Third Year 23.88

Total Contract Price for 3 years (excl. taxes) 69.57

Total Contract Price for 3 years (incl. taxes) 82.10

The total O&M contract price for 3 years shall be Z 69.57 Crore excluding GST
(Rs. Sixty Nine Crore and Fifty Seven Lakh only) and % 82.10 Crore including
GST (Rs. Eighty Two Crore and Ten Lakh only).

O&M Contract Period:

14.3.1 The contract period shall be 3 years from the date of completion of PG Test of

the FGD, provided the PG tests of all the units are accepted by the owner.

In case, the PG test is not acceptable to Mahagenco, the contractor shall
perform the PG test after necessary corrections/ modifications in the system.
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14.3.2 Contractor shall commence the O&M work of the individual unit from the

next day on which PG test of the unit is accepted by owner. However
commencement date for O&M contract shall be the date on which PG test of
last unit is accepted. As such contract period of 3 years shall commence from
this date

14.3.3 Under such circumstances compensation for O&M work of completed units

144

14.5

15.0
15.1

15.2

16.0
16.1

till acceptance of PG tests of last unit shall be granted and will be calculated
as per rates mentioned in Clause No. 2.0, Section-4C, Volume-I of bid
specification. For this purpose applicable rates shall be the monthly rates
applicable for the first year of O&M Contract and no escalation shall be
given.

Payment Terms:

Payment towards price for O&M of the plant shall be released on Pro-rata basis
during O&M of the plant for each month. The payment towards O&M shall be
released by Chief Engineer (O&M), Koradi TPS on Monthly basis along with
100% applicable taxes & duties as per provisions of Clause No. 26.0, Section-4B,
Volume-I of bid specification.

Taxes and Duties:

The taxes & duties shall be paid to the contractor for the O&M services rendered
against this contract as applicable, as stipulated under the Clause No. 23,
Section-4B, Volume-I of bid specification.

INSURANCE:

Insurance for EPC Contract shall be maintained as per Clause No. 28, Section-2
and Clause- 6.0, Section-2B, Volume-I of Bid Specification.

The terms of Insurance during O&M Contract shall be as per Clause No. 6,
Section-4B, Volume-I of Bid Specification.

LIQUIDATED DAMAGES -
Liquidated Damages EPC Part :

Liquidated damages shall be as stipulated under Clause No.30, Section-2,
Volume-I of bid specification.

16.1.1 Liquidated Damages for Delay in Completion of Works:

If the contractor fails to complete the works covered under the contract for
the FGD System as per provisions of the terms and conditions of the contract
within the guaranteed work completion period as per Schedule - 6 of the
contract, the contractor shall pay liquidated damages to the owner (along
with the applicable GST on LD) at the rate stipulated under Clause No. 6.1,
Section -~ 3, Volume - I of the contract. For this purpose, the date of
completion of work shall be the date on which Trial Operation of each Unit
(As per Schedule-6 Table Sr. No. 1) is completed.
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Liquidated Damages for failure to meet Performance Guarantees:

If after the completion of the performance guarantee test in accordance with
the Clause No.39, Section-2, Volume-I of bid specification, it is proven that
the performance guarantees are deviating from their value guaranteed by the
contractor as stipulated under the Clause No. 6.2, Section - 3, Volume - I of
the contract, the contractor shall pay the owner the Liquidated Damages as
stipulated thereunder.

The aggregate liability of the contractor towards payment of Liquidated
Damages stipulated under clause Nos. 30.1 and 30.2, Section-2, Volume-I of
bid specification shall not exceed 10% and 7.5 % of the contract price
respectively. For the purpose of the clause No0.30.0, Section-2, Volume-I of
bid specification the contract price shall mean the total contract price as per
Price Schedule (Schedule-1) of this contract along with amount of taxes &
duties. The overall cap for liquidated damages against Cl. No. 30.1 & 30.2,
Section-2, Volume-I of bid specification shall be limited to 15% of contract
price indicated at Price Schedule along with amount of taxes & duties.

16.2 Liquidated Damages - O&M Part :

Liquidated damages shall be as Stipulated under Clause-30, Section-4A, Volume-
I and Clause-4.0, Section-4C, Volume-I of bid specification.

16.2.1

16.2.2

16.2.3

16.2.4

1625

The Liquidated Damages shall be levied on Availability of FGD Unit, if not
achieved at the end of every month as Guaranteed by the bidder in Schedule-
7. The LD shall be levied in accordance with Clause No. 4.0, Section 4C,
Volume-I of bid specification.

Monthly Contract Value shall be considered for calculating the Liquidated
Damages for failure to meet availability. The availability shall be calculated
as specified under Clause No. 4.1, Section 4C, Volume-I of bid specification.
For this purpose the payment shall be the monthly as indicated in Clause No.
3.0, Section 4C, Volume-I of bid specification.

The rates of Liquidated Damages to meet plant availability shall be as per
Clause No. 4.3, Section 4C, Volume-I of bid specification.

The Liquidated damages shall be limited to 10% of the contract value for
corresponding month in which availability is calculated excluding taxes &
duties.

Taxes & duties as applicable on Liquidated Damages shall be on account of
the contractor. Mahagenco shall recover the same along with Liquidated
Damages from the contractor.

17.0 MSPGCL’S REPRESENTATIVE AT SITE:

Chief Engineer (Project), Koradi and/or his representative appointed for the
purpose shall be MSPGCL's representative at site and shall act as In-charge for

all site works for the EPC contract purpose. The Contractor’s Resident Engineer

shall report to them for all day to day works.
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CONSIGNEE:

All the goods supplied pursuant to the contract shall be consigned to,
M/s. Shapoorji Pallonji And Company Private Limited,
C/o. Chief Engineer (Project), Koradi
Site Koradi TPS,
Maharashtra State Power Gen. Co. Ltd.,
Koradi TPS, Koradi.

MATERIAL INSPECTION & MDCC:

For Material Inspection and MDCC, Clause No. 3.0 & 4.0, Section -2A, Volume -I
of Bid specification shall be applicable.

Controller of Quality shall be Chief Engineer (Construction), Koradi. Review and
carrying out of material inspection before despatch & issue of MDCC shall be
carried out by Consultant M/s. Fichtner Consulting Engineers (India) Pvt. Ltd.

FORCE MAJEURE:

No Party will be responsible for non-performance of any or all of their
obligations under this Agreement if such non-performance is due to reasons
beyond the reasonable control of the Parties. "Force Majeure" situations are also
included in the expression "beyond the reasonable control of the Parties"
including, but not, restricted to acts of god, declared or undeclared war, riots,
civil wars, fires, floods, epidemics, strikes, freight embargoes, expropriation by
Government authorities, rebellion, sabotage, abrupt change political /
economical situations, depreciation of currency.

Provisions of clause No. 62.0, Section 2 & clause No. 62.0, Section-4A, Volume-I
of Bid specification shall be applicable for force majeure.

TERMINATION OF CONTRACT BY MSPGCL:

The owner (MSPGCL), if reaches to the conclusion that the execution of the work
is getting delayed inordinately and the contractor is wilfully not taking adequate
measures to makeup the delay or is not capable to take adequate measures to
make up the delays, apart from levying Liquidated Damages, the owner may
invoke provisions of clause no. 61.0, Section-2 & clause no. 61, Section-4A,
Volume-I of Bid specification.

ARBITRATION :

THE ARBITRATION AND CONCILIATION ACT, 1996 (including amendments
thereto) and the rules thereunder, and any statutory notification thereof shall
apply to the arbitration proceedings. If any disputes and differences of any kind
whatsoever arising out of or in connection with the contract shall be as per clause
no. 64, Section-2 & clause no. 64, Section-4A, Volume-I of Bid Specification.
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23.0 JURISDICTION OF THE CONTRACT:

The contract shall be governed by the Indian laws and will be subject to the
jurisdiction of the Courts in Mumbai, having jurisdiction to entertain the dispute.

24.0 OWNER’S CONSULTANT:

M/s. Fichtner Consulting Engineers (India) Pvt. Ltd, Chennai is Owner’s
consultant for this project. The postal address of consultant is as under:
M/s. Fichtner Consulting Engineers (India) Pvt. Ltd.
Menon Eternity, 9th Floor,
No. 165, St. Mary’s Road, Alwarpet,
Chennai 600 018, India.
Fax: +91-44-45932809
Phone : +91-44-45932600
E-mail: fichtner@fichtnerindia.com Web: www.fichtner.co.in

This Letter of Award (LOA) is not exhaustive and is not intended to cover the entire
scope and terms & conditions of the contract. All terms and conditions shall be
applicable as per the bid specification as prescribed in E-Tender No. 3000035577 read
with subsequent corrigendum, addendum, correspondence, amendments, clarifications,
resolutions etc.

It is requested to confirm the acceptance of Letter of Award within 7 days from receipt
of this letter on a letter head of the company duly signed & sealed by the authorized
signatory along with signed & stamped copy of this LoA.

Thanking you,

Yours truly,

e

Chief Engineer (P&P)

Copy s.w.rs.to: (By email)
1. Director (Projects)/(Operations)/ (Finance), MSPGCL, Mumbai
2. Executive Director (Projects)/(O&M-1/1I), MSPGCL, Mumbai.

Copy £. w. cs to: (By email)
1. Chief Engineer (Projects) MSPGCL, Koradi.
2. CGM (Finance)/ (Accounts) MSPGCL, Mumbai.
3. Chief Engineer (Civil-I/II) MSPGCL, Dharavi, Mumbai / Bhusawal.
4. Chief Engineer (Const.) MSPGCL, Koradi.
5. Chief Engineer (O&M) MSPGCL, Koradi.
P

Copy to: (By email)
1. OSD to C.M.D. Mumbai
2. GM (Accounts) MSPGCL, Mumbeai.
3. Sr. Manager (Loan), MSPGCL, Mumbai.
4. Sr. Manager (P& P, Accounts), Mumbai.
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Y, F=F I, 9% UG FATe AEG< 6 Lol JA, Te@r hil LT F7 I FA, AqHIEd
TS = et FT 9, @i el ® T § W § Mg S qmtEt § 93 & ST F w7 H
T ITINT T FETAT 5T IUSTS [HET ST TTHIAh HATEAT Hl T FIA 0l AFLTHAT &;

SIY, TATAXT FT LT HIAT TAT HFAT AT oReT2e remied arq @R 99+ & ga w=rs
T 3 T g e 1 ST FEAT AT g

ST, SFT ATSG=AT § ST W@ 9758 FHT TAN 64T 74T § 396 Fwrger A1 onEmEe sramha aq
e 5941 | g FTe-1r 3T TieH-T M1 AT 2
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)

(4)
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(6)

(7)

(8)
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(9)

(10)

(1)

(2)

)

e (Frdfrefiet) = o7 Fee gguor [ are (werdtET) 31 sguer e ataf g aw-
T g7 Ao B srom)

T HIAAT AT oz sremfa ardir A g9+ (e ™t $fted 7 98 IcaTad *vg W € AT
FAT), ATEqas® STTRTRAT (ITTNTHATA) F B & Forw Ferar gguor f==r 1€ F a9 9 v
HIETEA I U0 FT foish ITAH FLThT qTT A §4 o ITE T Al SUASHAT % ATEq 1 Ahs
TETT FA

TG % 100 TIAerd START &7 FLTF a1l STt off a0 21, e & sgema & =9 § 77 Srowm)
@ F START F TS, IeaLadt ST AATE AT F .-

o gt stfereReer (T, sgaeEr S s, S oasw g, 9 & e dew F A,
TET At | qev@r it e A i formarse a1 fEar srarhia arg f&Ea 99 & 300
et o e ardt S8 Ao St wrwarar § 99 g0 §, 3T FAEHAI | ATHa FT F TG H
ERRINEAL

TG THHI TRINET T 9 [Yed T S0 ST IRagd and, UH fwigdr A7 oA
ST arq o= 591 g7 a8+ & S|

T T2 AR oF AT = 999 TRET i HeAd g3 Aai & AqE @ 6l AR ST qEaed & o
[ of FHAT § 9 AT | ST AT (6= T3 o777 qTeqH & TG T (A0 F3d § 999 g i T
STHFLOT T T TATHT T Tl § SAIY AT AR S f&5A T aags 4ok & @ 30aed F 0
LT THT ARL RT AT 39 TorT a1 foregd 9= 39 AHior stfseheor &1 Fifed ST w2t g

IFT FEFATAN | TG HT STIRT AT AEF o420, ARATT TS FUH, Feald Taq Sqaem
T ST 3 e ST T AT o At gy etia o o iRt siw feenfRgent
% s far stroam)

it fagga "= &t 300 Freeter &t afifer & iav sEfag g+ =mt % o Gearia somes
IR (SHTHAY) & Tgd Gl Aad Gl | 1@ FT 65 ASTIIT FIAT AT AT A 6 &2 6
T 1@ & (AT FTAT ATETHRET T THT G % TqTHT AT TATAF (FATg TR, TSI AT
=T & % 1) FrErer AT fomarse sraria ardi R §49=1 § OI9 |97 ey (95 R0 +
fTaY, eI, G T (FNuaus) F fRenfadent F aqam sEw 924 & a1g] =eT g+ i

TR STTAT T (TATTIT AT ISt T2 @11, ST | 7T gh) & o SuInr & 12
TR % ATC-3C-ATC % LT 9 F7 F w7 25 Ffaad T &1 0iEg #77 F o sumr w47

T UH AT @R g (:9[eF T Y& F%h S TREgT il AN &l ag+ wiieh AT TET
TEHT g 9Td1 9T forT MU 9ol & STE a0Ta AT T ag sAaedT Fh T 6l AIrerd T Hr
SUASAT T THT TATIT 37T AT F GTAT AT 3T S H ATAFATT F 9719 T HT HiAT FAT,
g srtera & o =8 ATag=er & Yo A [0 & a8 g ST 3% wEsardi § T@ Hi7
ST, F T TGUT [FI=07 7€, ARIHRMH @I AT 3T AT T G 5520 FIT Heiia f@er-
gert = srgam BT s

TEEHLOT .- TH SU-UT F FANE o forw ag off Twee fr srar & & s ge e s
.97 afiaed & U Faa aHt AN R0 Ffe a1 E=E S5 39 o @ Arfers #7 Jifeq 3
2 3T srferaTe arer 2%  ary [OfEa w29 3T = # @rely T #r 9w forw T 25 yfaad

5 & START T ATALY TT Toh AN Al gNT S qh o6 q19 [@=q S35 T @9 AT &
GUESERERIR R
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(6) (i)

Tt GT 7Tl T @1 & Grel T § " R TS Fed 6 ol @ & T (SRITHT ST
ST TATT FIAT SR 3T & H GTeAT T § TG & e T A9 a7er 2 & 97 O Hl
At w2 % O | FeETe w7 GatEd TesEr SHed FE I Ewor, a9 3T Sdqary
qfadd FATAT T a9 &= S350 Sl HITAT a1 Gl a0 g H[Lr =l oT9eqT ¥ ge o &
Trr-a1y Uy Aoee F o sraere S arer fRenfAgert F " § arie 28 e, 2019 &
fromAEer ST o oy

T, e st frp A, ware, A g (@) d A e e
(EATTH) T AT TIHS T, WAL H GreAr #q0A1 H T 6 RO FA qoqT A arer e H

=0 TAfra e o 9 % o aw-ae o7 anr off fRenfader S W gear € 9T 78 @
Arfert i e grft & 3 U @ &1 sfeEma w21 A Gl 7§ v 9 F fae #{fe
AT STTeon T ST T TS SAqATaa § aeds Heae AT Tad Ired Hr|

TATALOT TGO & HEH H qLAT, AT (ATFIF FAAgAar dgi) 3T TgqAl i (1= Algd T
T G T et ©IT9 &l 919 /A8 a1el @2 & 917 1@ & Wiy #37 F o am i
TEAT FIA & [0 GG, a9 Y FAary TRaad qarad, Gea @qred, @ d§9red, fiaar
HATA, FEIHTH G AT ST AT GT ST F T T T ATHA Fd gU Teqe, Feal T
5T fA=ror A (HTETET) T sremeAar § s AfHiq F7 To AT o s ag aimta oy
Farerat A7 faamnt & o sfesra @ (G ST gett, M) F gad § qaw A T G
fret 1 srera FG ST g qEid, 39 ATIgFAT F T F JEa 999Td SULFRT @l sl

TEATT FHLAT AT HAT

(if) T To=ga 4= AT @1, I ATA ATARAT STANT ATl G2 FIA o6 (o0 ITAFT FH T

(7)

(8)

(9)

(10)

(1)

FT TgAT FohT ST T T o H9eTe g T TeT qg1 wesil|

TG | = & A I F FE, AHIRd TRASETS & o0 T g [{F=0r i it @
AATT & 3T Fea A TG 707 12 g et Rem-fder F sqame BT o s =7
TG A A1 AT IO AT AIRTT G SIHIRT T, aeA™, &7 T SATHT AT HI
FYAT ATHTSE I TFAad TRt f&am srosm)

FealT U RIS, Ha ey F qrer Heswy, TS aguer [ i (madEE) av
sguoT fae=ror At () T st T1 3 % O quaag Ataered sraad JiEar seqa
FIA F GTI-ATT TH ATIGAAT % A TRFHTq Tt TR/ F FEAFATI 6 [T TF q9 % Aaw
Fremtaer ye=qa wam

T A7 foraree seRa ardfia St 59 T di9 o et F g ¥ fua asft g [t
TRATTATE (0, 5T T TATH T ATIFLON AR SUHTT, 37T ThTey ATHhon o a+ft
At srfSrereomt) T &7 221, eied, oTque T AAT AT T AT SeATal 1 START Hft
Ford o T Shfous IcaTal T AT T ATErF FIHT IT IT= 7

TG AT TR o TATHATT $fT UH ITqTl § 1@ & ITANT § AT AT o720, AT q2
FE AT Far aguer =0 A g it Tfact siw fRenfaeert it s gnm

A-srquTee F g gatatia afose .-
9 a F = F TAH I AU §, TS HIAT IT FoATEe TR ardia Fefl 997 (hited i/ T

TE-IcqTaeh 9T AT T digd) T FH-T-F0 80 TfAed T8 (FATe-T1E 3T dieq-1rd) ITTRT 751
&1 g AN UH AT-AqaTA g &= S50 9% T 6l T8 aTfueh drel % e 9 A g a9 &
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(2)

)

(4)

®)

(6)

(7) (i)

(ii)

T | AT @ 9% 1000 FAT T o 6T 3T F THE00T FTdehe @TAT STTOAT T FfS I8 i
T F =T & EC a9 H 100 TAerd T AT ITAN Fded § ST TgaT g, ql g AAIFd 7= 98
1000 ®90 i =9 #T 3T ¥ qFTaeofiiy IfaHe F SEaE &1 97 ghm, ™o 9% ugd agraeiy
Sfashe Aal oAt AT Bl

g T SiaeT &1 %7 & F IU-UT (4) § Sfeatea e Swarnft Sforn & sy
AATAT A7 o SATAH a9 & 3 H STHTH AT SITUIT ST ST 6T ST

et g U qataeofrr gfase & = aqur fRasr @ % ffds ara & s
ST

AT TG F AT H, AR wrger A1 orAtze sranfa ardi F=t w99 (ftea 71 @g-IcATEE®
TIOET AT AT A(gd) 7 TATUT AT IT AT IcqeT @ T FH-G-FH 20 Traerd (07 a9 %
form), 35 wtaera (fedftr aw & forw), 50 wfdera (A9 & 299 99 d%) STANT F TaL q&T IToT
Tl 3T g a7 39 facir a & S0 e et O 9% 1000 F97 I 2 &l 3% § qaaeong
ST TRITAT SITUAT 3T I 10 a9 o § el T A7 ITIRT Al (647 ST1ar g af 1000 ¥90
g e AT T AT AWTEFRT JTEAT 9T GO0 FTaahe AT ST e 9% 98 9 iaeong
ST Tol AT T4 &

AT @R AT ITHFAT ATHHLUT T TG TS I IR Iiargai a1 arga AT il
SeerT 8 T AfT SHT aTa gt AT STar 8, 7 SaiEdd STTNTHA el TaT S-arerhd
ITTETATS &7 UHT /AT Mg a<ts F fFaia #2997 1500 =90 vfa a7 Y 27 F qgiaofiT
ST AT, S8 ATT T T TG HI=707 1 (TaHTEe) A1 Jguor ===y afefa (Free)
ETT 31T ATl TiaTgehl 9 AT AR T

=H ATSE=AT F T @ § fAfgd 137a0r saqEa adis § U9 & SUART & e @diEs) av

STARTRAT TS EAT T & ST UHT gl Fed I Feald TG [IA07 e (TAITET) AT Tg0r
=T mfater () 3T 1500 97 gfa 29 &t a8 § 93101 TTashe aTTaT STl

Tfa ITAETHRAT ATAFIT 977 & o refi Reifa AT a9 sterar 0 = F I9-97 (1) F e+, fau

T A(EH o AT F G ol T2 S4T7, TTH - S AT FHF g1, T6 T A7 ITIN Tgl el g, F
STt fera Tr@ it 977 &1 1500 FAC ST & Sl 32 | AT FLd o o0 Ica<ardr g

g A AT "y H 9@y awe AT &7 % 75 T0F wid a9 hie fi 38 ¥ a9 v
ST

AT A= SF1 7T TRMEATE § Feald TGU (HI=07 A€ T AT T2 T a0 Tahe
STANT TIIFT TG % GIerd e g o ST i T g IcaTal afgd O & ST
& e | 3T SAferd AqEaT F & o off fAfer &1 o= e ST aear 2

ATLFT |TAT 9T AT AT GATAL00T FFAHT F T9ATd AT T F ITTRT FT Sca<ariaed arq o

THAT T A 3T T qeATAadT o0l | TITEO0T TTAHT A0 % qe97d arq e w4, T

e =% &t T F ITANT o AT Al T HLAT § AT S =50 h G STTLFd AT GL TR %0l
T IO Tfdse # 10 STaerd Ferdl & T9F7d ST ToH 1T [a2ld F4 il aTad HT &1 ST

T T9ATAAAT FhT A TG F ITTNT F ATHA | THA i T q@aeon gfaswe &t 20 gfderd, 30
gfererd 3 I F0 § w2l it T )
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(2)

(1)

(2)

)

(i)

(ii)

@ T TG TR IATaT I Y g THAT ._

ar e w2 % TETHT AUar T A Sei AT el AT ATqHS TG e & AR 39
Rl AT AT &1 ot g=aT &1 S sk a7 aRage a1 sW F o g qa T AT o
AT IATRT o START o forT Icawardt gl

T =R AT ITARTRAT SAfoaweon g ara e "= F ==t gy a7 g £ $37 97 argew v
STHA ST 1@ o IcATEH] FIET AT & TS 8, T F Tl af 1@ IT @ IcATET o6 ST 6
SIS & T SATHFHLO o |19 I g0 8, A(@ o Rl | T@/@ IATRT HT START Tal HY Tahd &
STTAT FHF ATAT AT ITART T THd 8, TETATT ATT (2 F4 1 Gia He|

werae, ferer, JaT o sk afassT wr

Far gguur e . (HdET) ST "@Eted s Igue [EEw i (T ET) a1 gy
= |fafa (T, ST & SqaradT GEEEd Hd 6 (o0 Taqe sl AT Srianr g
T 2T TEdETE a1 T [AETEr e uT e % SUANT T AT R S ST
TH TS o o7 ATEEE=AT SF 19 il a0 F B2 71 6 HiaL U Ted [aahad | dated
S afesT % 9T TH AT F Al w1 AR FAA S At w7 % o gHedt
srferRTeaT gt

AT =T S, T IS AT ITANT F HATed HITEF AT 9 qlee T2 A Hald 6l 5 Jra
T ATATES HTT| FHIAAT AT o ATZe AETT AT SHolT GAAT FIT Haid T == e, dafaa
TS gguO [{EEer A Ar wguer R afmta (FEE), e G e (#i5) &)
AT, a9 ST T Tfadd #Ad F qafaq uhiga e wrEtedt # 9 sTfeREer

SUFET % ATATAT HFeft FAAT ITAH FIA gU ATUF HAeaad (Xa1e T au (1 1% 7 31
AqTH T A 7Y F forw) srier wrg % 309 fam ah yeqa i srusth) et siw o grer adt

AT Faea |9 g TEqd aTiue [Larel H7 THET AT ST i I a9, a9 i STaqarg
gfaad #o1aT &1 31 HE O T (hAT ST

THT 7T ITTNHAT ATIFIIT G0N, I ST AT TRAAT HATAT AT ST FTET TG00
THTT AHAT AT (THEATETT) FIET STHET TA a0 w5y ($57) sreram w57 srguor fesry
e (TETrHTET) JT Jguer = qiEta (W) g0 ST 9 S qgHid (), St Ry
g, T TAITAT RA1E | =6 ATIg=AT § STl 6 SATHIT T o START AT STTRT AT [Heare
TAT TG AT IATET o STTRT Farelt AT TEIT FTN| hea 1T TGO (HF=07 7 (FHrdredraT) a7
ST YOO RF=07 e (et A7 sguer e gt (W) Stes=_T F SHSHr & wqnr
FIATAAT hT THTAT FIA g a9 [A=2@ G0 6 AT =7 a9t STrermeon it T START 6T
Frfes R wehrferd 4

=H ATIg=AT % Iuadl At R Sl FIeaad & T & o0 Feard Jguor =2 e
(A=) F stegerar § UF GAT w7 TA AT o e geer R @ere, ween

TATAT, G HATAT, TATAL, A AT AAGTY TRATH FATAT, TEF TRAGH AT TR FATAT
AT AT STW (9T & B9 & A7-97 A F LT gRT A7Hd U ST arer il gatad
TUTETET 1| A AT ST T T AT T GhAr g1 T8 AT 26 ATeg=AT & Iuat b
TATAT ST &7 FATeaaT & forw Rrerfet #¢ gt 81 78 afvfy = ag § #9 9 #9 uF 9 v
JoF FIAT ST ATMTF FHIATAIA (XAT] il GHIAT FAA 3T T AIATS, TH ATIG=AT T SASATIH
FT T o™ & AE M1 § FH F FH U I T TN (FT) F SAHET Feeh @ o6 STINT %0l
TRTET e o o7 quren™T & 972 qOmeTETS T g% AT RS Tg A T390, a9 37
STAATT TAAT HATAT (THASTERETET) T B2 ATH (TS T&qT H|
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(4)

®)

T Fored S ST T & SISl AT G AT ATl o ATHHIATeA 6 S o [@9arg &l
THTLTT FTA F TS o 5T TR T T TS il TEhT 26 ATAGAAT 3 THR1H T qerg
¥ 9 A1 F Aaw =T aguer FEEer a8 (i) ar gguer ey qfafy (fEE &
TETEAAT § U HIHTT AT T HT reH o foram & sfafafer sz v gfaf=fer 39 f&amr &
I, ST foraTs arer gaferd sfsreor &7 F1d <7 2 2

Fear yguor AEEer e (A g afeehd o 9t g 9 R ' s
STANTRAT ATHHIUN FRT 0 T 7 o e 6 Squrad a@r airer Jarterd 6l STur 3w
F@T ILrET T RO Jd® a9 30 TaFET T Heaid TG0 A a1 (e S @6t s
ST =T e (TEdEE) AT sguer sy et (feTE) wosega S STt wesrE g
= e (HrdeTaT) o7 Fafed =7 Ygu [ arE (TEdETE) 3T yguer [ aEta
(AT ST 9dreT i RO areq g % Uag AT % T AT 7 w5 arer arg G 9=
& fawg Fars g #4301

[FT. H. TAUHTH-9/1/2019-TATHUH]
LY I AT, ST qiaa

TSy

31 7S T S1MAT IHH Tl TEQT hl ST ATt T Haeft Suareli =l srqurad are (01 1% 7 31 A1 #f
Fater & form) |

3|
.

SqRT

o= w9 &1 A

FIAT T ATH

Bl

s

TATATE o TorT STk &7 94T

T

o= |9 it FeaTiaa &|ar (F97 aie)

I A€ e (Fruaus)

© o NI o g &) w N =

IcaTtad el it §E&AT (THE G UA)
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©

o= |9 & Sfaia Ff &1 (F9A9)
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—

e & srafer F S T gaa F aEn
(fa = Hifeer a=7)

—_—
N

dred T FTEUT Jiaeraar 7 (%)

—_—
@

e srafer F S ada= § searfea g # 9
(afa e Hifee a=1)

FATS T (T a Hifew o)

Fied T (I F9 HiieH =)

14.

TS TS TG WETTOT T (TgT) Y erwar (Hfeer a)

15.

foaifEn it srafay F e ada § STl TE F SYIRT FT A q:
)  Faf&r & safe F S adae § 3w f T aw i
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%ot | (THET)
(@) STINT AL FATS @ A ATAT (TAET)
i TTS-UST TR IcATE (32 AT soAlh AT 2T5ed AT HEET
e ofte a7 91T =T TS /AA)
ii. HrHe fAfREir
iii. =T oo w5
iv. TG 3T SArar-qiferae swerfa fAaror arft
v. T8 97 Free atres T wifidre 1 Ao
Vi. TEHI, T M FAT AAT o AT FHT HHIT
vii. arert T HET
viii. FT -8 7 w2
iX. GfEsT &= 7 90
X. ST 1ol ST | ST
Xi. &
Xii. TET AT | qer@r gar ge=ara w1 [air
Xiii. 37T eIt &7 T &1 =37
xiv. 3= (Fa1 fAfAfdee w9) -
) IYART FoFU 0 qe7 & T 7 /AT (THETIT)
i TATS-TST AT 3edTE (3¢ AT sl AT 215ed AT HIgaY
HiHe offe A1 9127 a1 91 A7 §99)
ii. HHe [AfEETr:
iii. =T o w5
iv. T 3T SHe-atferme sratia fAator arft
v. TFieg 91 Fiee dives T wifire #7 [air
Vi. HESH, ST ST FATSSAEL 6 AT R AT
vii. =TT T AT
viii.  {FT - T e
iX. @i & A7 9
X. SATATE 9Ter T H YA
xi. FU:
xii. TET AT H TETaT qLeAT FLAATeA F1 I
Xiii. 1= Z9nf =1 ¥ 7 A
xiv. =7 (FoaAT fAfAfae #9)
fféT it s@Efa & W aaAE ® TugEd @ A g 9
(T
16. | Roaféw #t safer F IO Faue § SoTed @ & Fideradr
ST (%)
17. | T F=1 9 TG ¥ Aem &1 3wy

F) areE 31 wr= qw (Rt & safa 1 gew) @ g
(Fv=T) | Mve™ 0 10 T it e 77T (HIeh 2A):
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7) FoqrfEr & safar F S T gue (Fei) # Avem fro s
g it 7T (e = ):

M) RaifET #f sEte F SR T Fuet § I [{eer gq gud
TU ST HT e AT (H13):

) TG FUST Al A HEAT:

(i) =

(ii) =TT fohT T (T 2T ST 8)

(iiii) T 9

T.) @ FUST & AT T & (SFAY):

18.

HAT-ITT TG FUE HT SHIT

TG FUT 1,2 17 (T17 TG FUST F1 A€IT UF T A19% 51, T #9397

Aeafatad sTIRT ST & ITT FI1T)

) TRt FRetomei= a7 |frr 3 et G =@ a7 = 9w @

) @ FUE H TG F MU LE A G qRI@/AeEay av
A ET/AY):

T) @ FUE AT AHAT T RU SAI F TAT IHH G HIeTT el
ERRSIRAIC]

(AETE/wEET/ay AT HEHT/AT )

(b T et o fore o )

M) & (FAA):

) TTeH A AT (HY):

q) S (H19):

T.) dE 31 ATH a& Maed &g Tu @ it /T (Hifew a):

) IqASH AT AT TTAqT (%) 3T AT e o ST Jhe arer
T & {rAT (Hifew 2 ):

) TG FOE F AL A Al AATAT A (AW 3T AT ahr
).

T.) TAgeri (srerter S Termeav):
(FTaT gaaw 4 et i fAfafase w7)

§) @ TS H AN ML ATSET FTOTHT TASUIS AT AT
TASTITE AT IT Fol AT AT FlS ATSHIT Al

) Auem & Bt g% e o1 99 TR (79 T & /e |
Fuar e #% & #r v=efiuast ar uEEfiueast o
THIUEET 2)

ST) @ T AT T AT H S (1 ):

) HEATUT 3T FAA @ ST [THH0T A (TS ATH):
CRIEE]

) SHIF & HIX AT I [FwE § w gue ¥ e aufore s
=T HTAT (H19):

T)  TTEH AT FRURaT FT AIAT FAU T AT et ae $iw 39
TS T ATH o steqae

3) F@-T0eT T S AT AR R ST 39 e & AT
S srT-ader i

19.

ST 3R T =T T i AT (rEdfi):

i TATS-UST STETRA ST (S AT 3A1F AT 2™ AT FISaT
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e ofte a7 9129 =7 91 A7 IHA):
i.  HHe [AfEw
ii. YT e e
iv. ¥ 7 Strer-aifera smanfa fwtor arfts
v. f¥eE 71 Fee gives v wiRe w5 fAwt:
vi.  TEHl, T2 3T FATS AT o AT FT AT
vii.  Frert T AT
viii. T a7 e
iX. @At ST A
x.  SAfEraT aTer SF § SUAN:
xi. PO
Xi. — TE AT | qErEr g eara w1 [a
Xiii. 3T 9T W TG FT AATT
Xiv. T (FIAT AATES F9):
20. |9X:
=T gfSra AT EERIUEIRERIE] QI HTAT (THET)
(T (THAR) 37 (%)
foaifér & s=far *
2 9
I e
K
21. | FE 7 AT
FUST T AT HISAT T T HYT -H:- moefce-
coalash@gov.in T% sfT ST
22. | ITFErFd SEATEATHAT & geaTedy

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 31st December, 2021

S.0. 5481(E).—Whereas by notification of the Government of India in the erstwhile Ministry of
Environment and Forests vide S.0.763 (E), dated the 14™ September, 1999, as amended from time to time, the Central
Government, issued directions for restricting the excavation of top soil for manufacturing of bricks and promoting the
utilisation of fly ash in the manufacturing of building materials and in construction activity within a specified radius of
three hundred kilometres from the coal or lignite based thermal power plants;

And whereas, to implement the aforesaid notification more effectively based on the polluter pays principle
(PPP) thereby ensuring 100 per cent utilisation of fly ash by the coal or lignite based thermal power plants and for the
sustainability of the fly ash management system, the Central Government reviewed the existing notification; and
whereas environmental compensation needs to be introduced based on the polluter pays principle;
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And whereas, there is a need to conserve top soil by promoting manufacture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need to conserve top soil and natural resources by promoting utilisation of ash in
road laying, road and flyover embankments, shoreline protection measures, low lying areas of approved projects,
backfilling of mines, as an alternative for filling of earthen materials;

And whereas, it is necessary to protect the environment and prevent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the said notification the phrase 'ash’, has been used which includes both fly ash as well as
bottom ash generated from the Coal or Lignite based thermal power plants;

And whereas, the Central Government intends to bring out a comprehensive framework for ash utilisation
including system of environmental compensation based on polluter pays principle;

And whereas, a draft notification on ash utilisation by coal or lignite thermal power plants in supersession of
the notification of the Government of India, Ministry of Environment and Forests published in the Gazette of India,
Extra Ordinary part 11, section 3, sub-section (i) vide S.0.763 (E), dated the 14™ September, 1999, by notification in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the Environment
(Protection) Rules, 1986, was published in the Gazette of India, Extraordinary, Part Il, section 3, sub-section (i), vide
G.S.R. 285(E), dated the 22nd April, 2021 inviting objections and suggestions from all persons likely to be affected
thereby before the expiry of sixty days from the date on which copies of the Gazette containing the said draft
provisions were made available to the public;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in supersession of the Notification S.0.763 (E), dated the 14™ September,
1999 except as respect things done or omitted to be done before such supersession, the Central Government hereby
issues the following notification on ash utilisation from coal or lignite thermal power plants which shall come into
force on the date of the publication of this notification, namely:-

A. Responsibilities of thermal power plants to dispose fly ash and bottom ash.—

(1) Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall be
primarily responsible to ensure 100 per cent utilisation of ash (fly ash, and bottom ash) generated by it in an
eco-friendly manner as given in sub-paragraph (2);

(2) The ash generated from coal or lignite based thermal power plants shall be utilised only for the following
eco-friendly purposes, namely:-

(i)  Flyash based products viz. bricks, blocks, tiles, fibre cement sheets, pipes, boards, panels;
(i)  Cement manufacturing, ready mix concrete;
(iii)  Construction of road and fly over embankment, Ash and Geo-polymer based construction material;
(iv) Construction of dam;
(v)  Filling up of low lying area;
(vi) Filling of mine voids;
(vii) Manufacturing of sintered or cold bonded ash aggregate;
(viii) Agriculture in a controlled manner based on soil testing;

(ix) Construction of shoreline protection structures in coastal districts;
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Export of ash to other countries;

Any other eco-friendly purpose as notified from time to time.

A committee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCB) and having representatives from Ministry of Environment, Forest and Climate Change (MoEFCC),
Ministry of Power, Ministry of Mines, Ministry of Coal, Ministry of Road Transport and Highways,
Department of Agricultural Research and Education, Institute of Road Congress, National Council for
Cement and Building Materials, to examine and review and recommend the eco-friendly ways of utilisation
of ash and make inclusion or exclusion or modification in the list of such ways as mentioned in Sub-
paragraph (2) based on technological developments and requests received from stakeholders. The committee
may invite State Pollution Control Board or Pollution Control Committee, operators of thermal power plants
and mines, cement plants and other stakeholders as and when required for this purpose. Based on the
recommendations of the Committee, Ministry of Environment, Forest and Climate Change (MoEFCC) may
publish such eco-friendly purpose.

Every coal or lignite based thermal power plant shall be responsible to utilise 100 per cent ash (fly ash and
bottom ash) generated during that year, however, in no case shall utilisation fall below 80 per cent in any
year, and the thermal power plant shall achieve average ash utilisation of 100 per cent in a three years cycle:

Provided that the three years cycle applicable for the first time is extendable by one year for the
thermal power plants where ash utilisation is in the range of 60-80 per cent, and two years where ash
utilisation is below 60 per cent and for the purpose of calculation of percentage of ash utilisation, the
percentage quantity of utilisation in the year 2021- 2022 shall be taken into account as per the table below:

Utilisation percentages of thermal
power plants

First compliance Cycle to
meet 100 per cent utilisation

Second compliance  cycle
onwards, to meet 100 per cent
utilisation

>80 per cent

3 years

3 years

60-80 per cent

4 years

3 years

<60 per cent

5 years

3 years

Provided further that the minimum utilisation percentage of 80 per cent shall not be applicable to the
first year and first two years of the first compliance cycle for the thermal power plants under the utilisation
category of 60-80 per cent and <60 per cent, respectively.

Provided also that 20per cent of ash generated in the final year of compliance cycle may be carried
forward to the next cycle which shall be utilised in the next three years cycle along with the ash generated
during that cycle.

The unutilised accumulated ash i.e. legacy ash, which is stored before the publication of this
notification, shall be utilised progressively by the thermal power plants in such a manner that the utilization
of legacy ash shall be completed fully within ten years from the date of publication of this notification and
this will be over and above the utilisation targets prescribed for ash generation through current operations of
that particular year:

Provided that the minimum quantity of legacy ash in percentages as mentioned below shall be
utilised during the corresponding year and the minimum quantity of legacy ash is to be calculated based on
the annual ash generation as per installed capacity of thermal power plant.

Year from date of publication 1 2m 310"

Utilisation of legacy ash (in percentage|At least 20 per cent  [At least 35 per cent |At least 50 per cent

of Annual ash)
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Provided further that the legacy ash utilisation shall not be required where ash pond or dyke has
stabilised and the reclamation has taken place with greenbelt or plantation and the concerned State Pollution
Control Board shall certify in this regard. Stabilisation and reclamation of an ash pond or dyke including
certification by the Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be carried out within a year from the date of publication of this
notification. The ash remaining in all other ash ponds or dykes shall be utilised in progressive manner as per
the above mentioned timelines.

Note: The obligations under sub-paragraph (4) and (5) above for achieving the ash utilisation targets shall be
applicable from 1% April, 2022.

Any new as well as operational thermal power plant may be permitted an emergency or temporary ash pond
with an area of 0.1 hectare per Mega Watt (MW). Technical specifications of ash ponds or dykes shall be as
per the guidelines of Central Pollution Control Board (CPCB) made in consultation with Central Electricity
Authority (CEA) and these guidelines shall also lay down a procedure for annual certification of the ash pond
or dyke on its safety, environmental pollution, available volume, mode of disposal, water consumption or
conservation in disposal, ash water recycling and greenbelt, etc., and shall be put in place within three
months from the date of publication of this notification.

Every coal or lignite based thermal power plant shall ensure that loading, unloading, transport, storage and
disposal of ash is done in an environmentally sound manner and that all precautions to prevent air and water
pollution are taken and status in this regard shall be reported to the concerned State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) in Annexure attached to this notification.

Every coal or lignite based thermal power plant shall install dedicated silos for storage of dry fly ash silos for
at least sixteen hours of ash based on installed capacity and it shall be reported upon to the concerned State
Pollution Control Board (SPCB) or Pollution Control Committee (PCC) in the Annexure and shall be
inspected by Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) from time to time.

Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall
provide real time data on daily basis of availability of ash with Thermal Power Plant (TPP), by providing link
to Central Pollution Control Board’s web portal or mobile phone App for the benefit of actual user(s).

Statutory obligation of 100 per cent utilisation of ash shall be treated as a change in law, wherever applicable.

For the purpose of utilisation of ash, the subsequent sub-paras shall apply.—

All agencies (Government, Semi-government and Private) engaged in construction activities such as road
laying, road and flyover embankments, shoreline protection structures in coastal districts and dams within
300 kms from the lignite or coal based thermal power plants shall mandatorily utilise ash in these activities:

Provided that it is delivered at the project site free of cost and transportation cost is borne by such coal or
lignite based thermal power plants.

Provided further that thermal power plant may charge for ash cost and transportation as per mutually agreed
terms, in case thermal power plant is able to dispose the ash through other means and those agencies makes a
request for it and the provisions of ash free of cost and free transportation shall be applicable, if thermal
power plant serves a notice on the construction agency for the same.

The utilisation of ash in the said activities shall be carried out in accordance with specifications and
guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, Central Building Research
Institute, Roorkee, Central Road Research Institute, Delhi, Central Public Works Department, State Public
Works Departments and other Central and State Government Agencies.
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It shall be obligatory on all mines located within 300 kilometres radius of thermal power plant, to undertake
backfilling of ash in mine voids or mixing of ash with external Overburden dumps, under Extended Producer
Responsibility (EPR). All mine owners or operators (Government, Public and Private Sector) within three
hundred kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to
mix at least 25 per cent of ash on weight to weight basis of the materials used for external dump of
overburden, backfilling or stowing of mine (running or abandoned as the case may be) as per the guidelines
of the Director General of Mines Safety (DGMS):

Provided that such thermal power stations shall facilitate the availability of required quantity of ash by
delivering ash free of cost and bearing the cost of transportation or cost or transportation arrangement
decided on mutually agreed terms and mixing of ash with overburden in mine voids and dumps shall be
applicable for the overburden generated from the date of publication of this notification and the utilisation of
ash in the said activities shall be carried out in accordance with guidelines laid down by the Central Pollution
Control Board, Director General of Mines Safety and Indian Bureau of Mines.

Explanation.- For the purpose of this sub-paragraph, it is also clarified that the provisions of ash free of cost
and free transportation shall be applicable, if thermal power plants serve a notice on the mine owner for the
same and the mandate of using 25 per cent of ash for mixing with overburden dump and filling up of mine
voids shall not be applicable unless a notice is served on the mine owner by thermal power plant.

(i) All mine owners shall get mine closure plans (progressive and final) to accommodate ash in the mine
voids and the concerned authority shall approve mine plans for disposal of ash in mine voids and mixing of
ash with overburden dumps. The Ministry of Environment, Forest and Climate Change (MoEFCC) has issued
guidelines on 28™ August, 2019 regarding exemption of requirement of Environmental Clearance of thermal
power plants and coal mines along with the guidelines to be followed for such disposal.

(ii) The Ministry in consultation with Central Pollution Control Board (CPCB), Director General of Mine
Safety (DGMS) and Indian Bureau of Mines (IBM) may issue further guidelines time to time to facilitate ash
disposal in mine voids and mixing with overburden dumps and it shall be the responsibility of mine owners
to get the necessary amendments or modifications in the permissions issued by various regulatory authorities
within one year from the date of identification of such mines.

(i) There shall be a committee headed by Chairperson, Central Pollution Control Board (CPCB) with
representatives from Ministry of Environment, Forest and Climate Change, Ministry of Power, Ministry of
Mines, Ministry of Coal, Director General of Mine Safety and Indian Bureau of Mines for identification of
mines for backfilling of mine voids with ash or mixing of ash with overburden dump including examination
of safety, feasibility (not economic feasibility) and aspects of environmental contamination and the
committee shall get updated quarterly reports prepared regarding identified mines (both underground and
opencast) for the stakeholder Ministries or Departments and the committee shall start identifying the suitable
mines immediately after the publication of this notification.

(if) Thermal power plants or mines shall not wait for disposal of ash till the identification is done by the
above mentioned committee, to meet the utilisation targets mandated as above.

Filling of low lying areas with ash shall be carried out with prior permission of the State Pollution Control
Board or Pollution Control Committee for approved projects, and in accordance with guidelines laid down by
Central Pollution Control Board (CPCB) and the State Pollution Control Board or Pollution Control
Committee (PCC) shall publish approved sites, location, area and permitted quantity annually on its website.

Central Pollution Control Board after engaging relevant stakeholders, shall put in place the guidelines within
one year for all types of activities envisaged under this notification including putting in place time bound
online application process for the grant permission by State Pollution Control Boards (SPCBs) or Pollution
Control Committees (PCCs).
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All building construction projects (Central, State and Local authorities, Govt. undertakings, other Govt.
agencies and all private agencies) located within a radius of three hundred kilometres from a coal or lignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

Manufacturing of ash based products and use of ash in such products shall be in accordance with
specifications and guidelines laid down by the Bureau of Indian Standards, Indian Road Congress, and
Central Pollution Control Board.

Environmental compensation for non-compliance.—

In the first two years of a three years cycle, if the coal or lignite based thermal power plant (including captive
or co-generating stations or both) has not achieved at least 80 per cent ash (fly ash and bottom ash)
utilisation, then such non-compliant thermal power plants shall be imposed with an environmental
compensation of Rs. 1000 per ton on unutilised ash during the end of financial year based on the annual
reports submitted and if it is unable to utilise 100 per cent of ash in the third year of the three years cycle, it
shall be liable to pay an environmental compensation of Rs. 1000 per ton on the unutilised quantity on which
environmental compensation has not been imposed earlier:

Provided that the environmental compensation shall be estimated and imposed at the end of last year of the
first compliance cycle as per the various utilisation categories as mentioned in sub-paragraph (4) of Para A.

Environmental compensation collected by the authorities shall be deposited in the designated account of
Central Pollution Control Board.

In case of legacy ash, if the coal or lignite based thermal power plant (including captive or co-generating
stations or both) has not achieved utilisation equivalent to at least 20 per cent (for the first year), 35 per cent
(for the second year), 50 per cent (for third to tenth year) of ash generated based on installed capacity, an
environmental compensation of Rs. 1000 per ton of unutilised legacy ash during that financial year shall be
imposed and if the utilization of legacy ash is not completed at the end of 10 years, an environmental
compensation of Rs.1000 per ton shall be imposed on the remaining unutilised quantity which has not been
imposed earlier.

It shall be the responsibility of the transporters or vehicle owner to deliver ash to authorised purchaser or user
agency and if it is not complied, then an environmental compensation of Rs. 1500 per ton on such quantity as
mis-delivered to unauthorised users or non- delivered to authorised users will be imposed besides prosecution
of such non-compliant transporters by State Pollution Control Board (SPCB) or Pollution Control Committee
(PCQC).

It is the responsibility of the purchasers or user agencies to utilise ash in an eco-friendly manner as laid down
at para B of this notification and if it is not complied, then an environmental compensation of Rs. 1500 or per
ton shall be imposed by State Pollution Control Board (SPCB) or Pollution Control Committee (PCC).

If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under sub-paragraph (1) of para D, whichever is lower, they shall be
liable to pay Rs. 1500 per ton of ash for the quantity they fall short off:

Provided that the environmental compensation on building constructions shall be levied at Rs.75/- per square
feet of built up area of construction.

(i) The environmental compensation collected by Central Pollution Control Board from the thermal power
plants and other defaulters shall be used towards the safe disposal of the unutilised ash and the fund may also
be utilised for advancing research on use of ash including ash based products.

(i) The liability of ash utilisation shall be with thermal power plants even after imposition of environmental
compensation on unutilised quantities and in case thermal power plant achieves the ash utilisation of any
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particular cycle after imposition of environmental compensation in subsequent cycles, the said amount shall
be returned to thermal power plant after deducting 10 per cent of the environmental compensation collected
on the unutilised quantity during the next cycle and deduction of 20 per cent, 30 per cent, and so on, of the
environmental compensation collected is to be made in case of utilisation of ash in subsequent cycles.

Procedure for supply of ash or ash based products.—

The owner of thermal power plants or manufacturers of ash bricks or tiles or sintered ash aggregate shall
serve written notice to persons or agencies who are liable to utilise ash or ash based products, offering for
sale, or transport or both.

Persons or user agencies who have been served notices by owner of thermal power plants or manufacturers of
ash bricks or tiles or sintered ash aggregate, if they have already tied up with other agencies for the purpose
of utilisation of ash or ash products, shall inform the thermal power plant accordingly, if they cannot use any
ash or ash products or use reduced quantity.

Enforcement, Monitoring, Audit and Reporting.—

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be the enforcing and monitoring authority for ensuring compliance
of the provisions and shall monitor the utilisation of ash on quarterly basis. Central Pollution Control Board
shall develop a portal for the purpose within six months of date of publication of the notification. The
concerned District Magistrate shall have concurrent jurisdiction for enforcement and monitoring of the
provisions of this notification.

(i) Thermal power plants shall upload monthly information regarding ash generation and utilisation by 5th of
the next month on the web portal. Annual implementation report (for the period 1% April to 31% March)
providing information about the compliance of provisions in this notification shall be submitted by the
30" day of April, every year to the Central Pollution Control Board, concerned State Pollution Control Board
or Pollution Control Committee (PCC), Central Electricity Authority (CEA), and concerned Integrated
Regional Office of Ministry of Environment, Forest and Climate Change by the coal or lignite based thermal
power plants. Central Pollution Control Board and Central Electricity Authority shall compile the annual
reports submitted by all the thermal power plants and submit to Ministry of Environment, Forest and Climate
Change by 31st May.

(i) All other user agencies shall submit consumption or utilisation or disposal of ash and use of ash based
products as mandated in this notification in the compliance report of Environmental Clearance (EC) issued by
Ministry of Environment, Forest and Climate Change or State Level Environment Impact Assessment
Authority (SEIAA) or Consent to Operate (CTO) issued by State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC), whichever is applicable. The Central Pollution Control Board (CPCB)
or State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall publish annual report
of ash utilisation of all other agencies except thermal power plants to review the effective implementation of
the provisions of the notification.

For the purpose of monitoring the implementation of the provisions of this notification, a committee shall be
constituted under the Chairperson, Central Pollution Control Board (CPCB), with members from Ministry of
Power, Ministry of Coal, Ministry of Mines, Ministry of Environment, Forest and Climate Change, Ministry
Road Transportation and Highways, Department of Heavy Industry as well as any concerned stakeholder(s),
to be nominated by the Chairman of the committee. The committee may make recommendations for effective
and efficient implementation of the provisions of the notification. The committee shall meet at least once in
six months and review annual implementation reports and the committee shall also hold stakeholder
consultations for monitoring of ash utilisation as mandated by this notification by inviting relevant
stakeholder(s) at least once in six months. The committee shall submit the six monthly report to Ministry of
Environment, Forest and Climate Change (MoEFCC).
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For the purpose of resolving disputes between thermal power plants and users of ash or manufacturer of ash
based products, the State Governments or Union territory administration constitute a Committee within three
months from the date of publication of this notification under the Chairman, State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) with representatives from Department of Power, and one
representative from the Department which deals with the subject of concerned agency with which dispute is
made.

The compliance audit for ash disposal by the thermal power plants and the user agency shall be conducted by
auditors, authorised by Central Pollution Control Board (CPCB) and audit report shall be submitted to
Central Pollution Control Board (CPCB) and concerned State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) by 30th November every year. Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall initiate action
against non-compliant thermal power plants within fifteen days of receipt of audit report.

[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Jt. Secy.

Annexure

Ash Compliance Report (for the period 1% April-31* March) to be submitted on or before 31* May.

Sl. No.

Details

Name of Power Plant

Name of the company

District

State

Postal address for communication:

E-mail:

Power Plant installed capacity (MW):

Plant Load Factor (PLF):

O oINo|a_iw N

No. of units generated (MWh):

—
o

Total area under power plant (ha):
(including area under ash ponds)

11.

Quantity of coal consumption during reporting period (Metric
Tons per Annum):

12

Average ash content in percentage (per cent):

13.

Quantity of current ash generation during reporting period
(Metric Tons per Annum):

Fly ash (Metric Tons per Annum):
Bottom ash (Metric Tons per Annum):

14.

Capacity of dry fly ash storage silo(s) (Metric Tons) :

15

Details of utilisation of current ash generated during reporting
period

(a) Total quantity of current ash utilised (MTPA) during
reporting period:

(b) Quantity of fly ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels)

(i)  Cement manufacturing:
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(ili) Ready mix concrete:
(iv) Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and fly over embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix)  Filling of mine voids:
(x)  Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts;
(xiii) Export of ash to other countries:
(xiv) Others (please specify):
(c) Quantity of bottom ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):

(if)  Cement manufacturing:
(iii)  Ready mix concrete:
(iv) Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and flyover embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix)  Filling of mine voids:
(X)  Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts:

(xiii) Export of ash to other countries:
(xiv) Others (please specify):

Total quantity of current ash unutilised (MTPA) during
reporting period:

16.

Percentage utilisation of current ash generated during reporting
period (per cent):

17.

Details of disposal of ash in ash ponds

(a) Total quantity of ash disposed in ash pond(s) (Metric Tons)
as on 31% March (excluding reporting period):
(b) Quantity of ash disposed in ash pond(s) during reporting
period (Metric Tons):
(c) Total quantity of water consumption for slurry discharge
into ash ponds during reporting period (m®):
(d) Total number of ash ponds:

(i) Active:

(i)  Exhausted (yet to be reclaimed):

(iii) Reclaimed:

(e) total area under ash ponds (ha):

18.

Individual ash pond details

Ash pond-1,2, etc (please provide below mentioned details
separately, if number of ash ponds is more than one)

(a) Status: Under construction or Active or Exhausted or




410

[T H—=ve 3(ii)] TEA T TSI © STHTLTIOT 21
Reclaimed
(b) Date of start of ash disposal in ash pond (DD/MM/YYYY or
MMYYYY):
(c) Date of stoppage of ash disposal in ash pond after
completing its capacity (DD/MM/YYYY or MM/YYYY):
(Not applicable for active ash ponds)
(c) area (hectares):
(d) dyke height (m):
(d) volume (m®):
(e) quantity of ash disposed as on 31% March (Metric Tons):
(f) available volume in percentage (per cent) and quantity of ash
can be further disposed (Metric Tons):
(9) expected life of ash pond (humber of years and months):
(e) co-ordinates (Lat and Long):
(please specify minimum 4 co-ordinates)
(f) type of lining carried in ash pond: HDPE lining or LDPE
lining or clay lining or No lining
g) mode of disposal: Dry disposal or wet slurry (in case of wet
slurry please specify whether HCSD or MCSD or LCSD)
(h) Ratio of ash: water in slurry mix (1:___ ):
(i) Ash water recycling system (AWRS) installed and
functioning: Yes or No
(j) Quantity of wastewater from ash pond discharged into land
or water body (m3):
(K) Last date when the dyke stability study was conducted and
name of the organisation who conducted the study:
(I) Last date when the audit was conducted and name of the
organisation who conducted the audit:
19. Quantity of legacy ash utilised (MTPA):
i Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):
ii. Cement manufacturing:
iii. Ready mix concrete:
iv. Ash and Geo-polymer based construction material:
V. Manufacturing of sintered or cold bonded ash
aggregate:
Vi. Construction of roads, road and flyover embankment:
vii. Construction of dams:
viii. Filling up of low lying area:
iX. Filling of mine voids:
X. Use in overburden dumps:
Xi. Agriculture:
Xii. Construction of shoreline protection structures in
coastal districts;
Xiii. Export of ash to other countries:
Xiv. Others (please specify):
20. Summary:
Details Quantity generated (MTP) |Quantity utilised Balance quantity (MTP)

(MTP) and (per cent)
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Current ash during
reporting period

Legacy ash

Total

21.

Any other information:

Soft copy of the annual compliance report, and shape files
of power plant and ash ponds may be e-mailed to:- moefcc-
coalash@gov.in

22,

Signature of Authorised Signatory
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